
  

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

ORIGINAL APPLICATION NO 1566 OF 2023 

 

DISTRICT : MUMBAI 

 

Dr Shashank W. Kamble  ) 

Occ – Service,     ) 

R/o: 2804, Corona-A, Dosti Imperia ) 

Chitalsar, Manpada, Thane [W]. )...Applicant 

  

Versus 

 

1.  The State of Maharashtra ) 

Through Chief Secretary, ) 

Government of Maharashtra ) 

CS Office, Main Building,  ) 

Mantralaya, 6th floor,   ) 

Madam Cama Road,   ) 

Mumbai 400 032.   ) 

2. Additional Chief Secretary, ) 

Administration Department,  ) 

Government of Maharashtra, ) 

Madam Cama Road,   ) 

Mantralaya, Mumbai 400 032. ) 

3. Secretary,    ) 

Animal Husbandry & Dairy  ) 

Development Department, ) 

Government of Maharashtra, ) 

Madam Cama Road, Mantralaya) 

Mumbai 400 032.   )...Respondents      
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Shri Prajapati Nirmeshkant, learned advocate for the Applicant. 

Shri A.J Chougule, learned Presenting Officer for the Respondents. 

 

CORAM   : Mrs Medha Gadgil (Member) (A) 

     

DATE   : 21.12.2023 

 

J U D G M E N T 

 

1. The applicant challenges his suspension order dated 

31.8.2023, invoking Rule 4(1)(c) of the Maharashtra Civil Services 

(Discipline & Appeal) Rules, 1979.   

 

2.  Learned counsel submits that the applicant worked as 

Divisional Manager at Frozen Semen Centre, Aurangabad under 

Maharashtra Live Sock Development Board and Autonomous 

Organization from 1.6.2017 to 22.4.2021. Learned counsel 

submits that he was placed under suspension by order dated 

31.8.2023 on the basis of Audit Report regarding irregularities 

during his tenure.  The details of the alleged irregularities are as 

under:- 

 Oklqyik= jDde nks”kkjksifugk; [kkyhyizek.ks fuf’pr gksr vkgs& 
 

nks”kjksi dz- Ckkc foRrh; vfu;ferrk@vigkjhr 
jDde 

4&v oGw foØh o ‘ks.k[kr foØh  #-8]40]500 
4&vk jsrek=k foØh #-1]65]127@& o                    #-

2]15]425@& 
5 osru ns;ds #- 20]71]615 
6&v vkdfLed [kpkZps /kukns’k  #-8]47]885@& 
6&vk  /kukns’k okVysys ukghr #- 1]23]955 
6&b vuqKs; VhMh,l dikrhph jDde  :-9]42]780@& 
6&bZ  O;Drh iqjoBknkj o laLFkk ;kauk /kukns’kk}kjs 

jDde vnk 
:-8]61]113@& 

6&m Okjaokj lhlhVhOgh nq#Lrhph  :-3]05]862@& 
6&Å eqG izek.kds iMrkG.kh u djrk /kukns’kk}kjs 

jDde vnk 
:-5]13]606@& 

7 cukoV izek.kds :-19]80]923@& 
8 foHkkxh; O;oLFkkid ;kaps ukos jdek tek dj.ks :-4]30]635@& 
9 ns;d dzekad 688 :-99]513@& 
 ,dw.k :-93]98]939@& 
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ojhy ,dw.k jDde :-93]98]939@& gh foRrh; vfu;ferrk Lo:ikr ‘kkldh; fu/khpk viO;; o vigkj 
>kysyk vlY;kus o ;kizdj.kh vkfFkZd O;ogkj lkaHkkG.kkjs lacaf/kr vkgj.k o laforj.k vf/kdkjh o jks[kiky 
;k nks?kkauh laxuerkus lnj d`rh dsY;kus mDr jDde o  R;kojhy ifjxf.kr gks.kkjs O;kt ;kdfjrk nks?ksgh 
leku ikrGhoj olqyik= jDdesdfjrk tckcnkj vkgsr-  

 
 
3.    Learned counsel for the applicant states that although the 

applicant was suspended on 31.8.2023, no charge sheet was 

issued against him within a period of 3 months as laid down in the 

G.R dated 9.7.2019, the relevant portion of which reads as under:- 

 

1- ;k vuq”kaxkus ‘kkldh; deZpk&;kP;k fuyacukpk vk<kok ?ks.;klanHkkZr iq<hyizek.ks lwpuk ns.;kr 
;sr vkgsr- 

i) fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr foHkkxh; pkSd’kh lq: d:u 
nks”kkjksi i= ctkc.;kr vkys vkgs] v’kk izdj.kh fuyacu dsY;kiklwu 3 efgU;kr fuyacukpk 
vk<kok ?ksÅu fuyacu iq<s pkyw Bsoko;kps vlY;kl R;kckcrpk fu.kZ; lqLi”V vkns’kklg ¼dkj.k 
feekalslg½ l{ke izkf/kdk&;kP;k Lrjkoj ?ks.;kr ;kok- 

ii) fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr foHkkxh; pkSd’kh lq: d:u 
nks”kkjksi i= ctko.;kr vkys ukgh] v’kk izdj.kh ek-lokZsPp U;k;ky;kps vkns’k ikgrk] fuyacu 
lekIr dj.;kf’kok; vU; i;kZ; jkgr ukgh- R;keqGs fuyafcr ‘kkldh; lsodkackcr foHkkxh; 
pkSd’khph dk;Zokgh lq: d:u nks”kkjksi i= ctko.;kph dk;Zokgh fuyacukiklwu 90 fnolkaP;k 
vkr dkVsdksji.ks dsyh tkbZy ;kph n{krk@[kcjnkjh ?ks.;kr ;koh-  

iii) QkStnkjh izdj.kkr fo’ks”kr% ykpyqpir izdj.kh fuyafcr ‘kkldh; lsodkaoj foHkkxh; pkSd’kh lq: 
d:u nks”kkjksi i= ctko.ksckcr vko’;d rks vfHkys[k ykpyqpir izfrca/kd foHkkxkus laca/khr 
iz’kkldh; foHkkxkl miyC/k d:u ns.ks vko’;d jkfgy-  

 
 

4. Learned counsel for the applicant further relied on the ratio 

of the Hon’ble Supreme Court in the case of Ajay Kumar 

Choudhary Vs. Union of India, (2015) 7 SCC 291, and submitted 

that suspension beyond the period of 90 days is impermissible in 

law if no charge was issued during that period.  He further pointed 

out that the Review Committee in terms of G.R dated 14.10.2011, 

30.1.2015 and 9.7.2019 has not been constituted.  He, therefore, 

prays to revoke the suspension of the applicant and with direction 

to reinstate the applicant in service.  Learned counsel further 

pointed out that the applicant is retiring on 31.12.2023.   

 

5. Per contra, Shri A.J Chougule, learned P.O for the 

Respondents pointed out that the charges against the applicant 

are very serious and a departmental enquiry has been proposed 
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against him and charges sheet for the same was served on the 

applicant on 20.12.2023.  Learned P.O states that in view of the 

gravity of the charges against the applicant, his suspension may 

not be revoked.   

 

6. In this matter, admittedly, the charge sheet has not been 

served on the applicant within the stipulated period of 3 months as 

laid down in the G.R dated 9.7.2019.  Moreover, the legal position 

in respect of prolonged suspension is no more res integra in view of 

the judgment of the Hon’ble Supreme Court in the case of Shri 

Ajay Kumar Choudhary (supra).  It is, therefore, appropriate to 

reproduce the relevant paragraph of the said judgment. 

 

“21. We, therefore, direct that the currency of a suspension 
order should not extend beyond three months if within this 
period the memorandum of charges/charge sheet is not 
served on the delinquent officer/employee; if the 
memorandum of charges/charge sheet is served, a reasoned 
order must be passed for the extension of the suspension.  
As in the case in hand, the Government is free to transfer 
the person concerned to any department in any of its offices 
within or outside the State so as to sever any local or 
personal contact that he may have and which he may 
misuse for obstructing the investigation against him.  The 
Government may also prohibit him from contacting any 
person, or handling records and documents till the stage of 
his having to prepared his defence. We think this will 
adequately safeguard the universally recognized principle of 
human dignity and the right to a speedy trial and shall also 
preserve the interest of the Government in the prosecution.  
We recognize that the previous Constitution Benches have 
been reluctant to quash proceedings on the grounds of 
delay, and to set time-limits to their duration.  However, the 
imposition of a limit on the period of suspension has not 
been discussed in prior case law, and would not be contrary 
to the interests of justice.  Furthermore, the direction of the 
Central Vigilance Commission that pending a criminal 
investigation, departmental proceedings are to be held in 
abeyance stands superseded in view of the stand adopted by 
us.” 
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7. In view of the fact that the applicant is retiring on 31st 

December, 2023, I pass the following order. 

 

O R D E R 

 

(A) The Original Application is partly allowed.   

 

(B) The Respondents are directed to place the matter before the 
Review Committee before 31.12.2023, to take decision about 
continuation or revocation of the suspension of the Applicant 
and pass appropriate order and communicate the same to 
the Applicant before 31.12.2023. 

 
(C) No order as to costs. 
 
 
              Sd/- 

(Medha Gadgil) 
Member (A) 

 
Place :  Mumbai       
Date  :  21.12.2023            
Dictation taken by : A.K. Nair. 
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