IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APPLICATION NO 1566 OF 2023

DISTRICT : MUMBAI

Dr Shashank W. Kamble )
Occ - Service, )
R/o: 2804, Corona-A, Dosti Imperia )
Chitalsar, Manpada, Thane [W]. )...Applicant

Versus

1. The State of Maharashtra
Through Chief Secretary,
Government of Maharashtra
CS Office, Main Building,
Mantralaya, 6th floor,
Madam Cama Road,
Mumbai 400 032.

2. Additional Chief Secretary,

)
)
)
)
)
)
)
)
Administration Department, )
Government of Maharashtra, )
Madam Cama Road, )
Mantralaya, Mumbai 400 032.)

3. Secretary, )
Animal Husbandry & Dairy )
Development Department, )
Government of Maharashtra, )
Madam Cama Road, Mantralaya)

Mumbai 400 032. )...Respondents
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Shri Prajapati Nirmeshkant, learned advocate for the Applicant.

Shri A.J Chougule, learned Presenting Officer for the Respondents.

CORAM : Mrs Medha Gadgil (Member) (A)

DATE :21.12.2023

JUDGMENT

1. The applicant challenges his suspension order dated
31.8.2023, invoking Rule 4(1)(c) of the Maharashtra Civil Services
(Discipline & Appeal) Rules, 1979.

2. Learned counsel submits that the applicant worked as
Divisional Manager at Frozen Semen Centre, Aurangabad under
Maharashtra Live Sock Development Board and Autonomous
Organization from 1.6.2017 to 22.4.2021. Learned counsel
submits that he was placed under suspension by order dated
31.8.2023 on the basis of Audit Report regarding irregularities

during his tenure. The details of the alleged irregularities are as

under:-
TIAUB! IFHHA SRIUCAER FetagA ! Hidaa gia 3ug-
ARUB. | T ot stteratddaar/ 3muestia
IFBH
8-3 ags et @ Storaa st 5.¢,80,800
Q-31 JasAsn kst 5.9,68,920/-a >.
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g el 2D 5. 20,199,899
&-31 3D FAM LRA B.¢,89,(¢8/ -
&-31 el AT B 3. 9,23,88%
&-3 IS SETH HUKI IR .],82,0¢0/-
&3 el JRASER d AR A TAGAER $.¢,69,993/-
B 31El
§-3 RAR ARG gHt 3.3,08,C8/-
&-> HB GAUD USABUN A AN LARAGR .8,93,608/-
I 31El
[ AT UFAT0TD $.9%,¢0,%33/-
< fars it cazenus AT AR IBATSTAT RO | 5.9,30,639/-
R A BH(D §CC .8%,%93/-
TRl %.]3,8¢,%3%/-
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T TR FHA 3.83,%¢,R3R/ - &l [t siferfRaa zawua enest Felten stue™ a smgR
STl S d AUHN 3Rl AR AR Hattd EW a@ Al EEBR @ AFA
1 SEiel ATAHAE AR Helt Dol 3Td WA A ANt TR ZUR @t AesRar ag
AT TABIER TFAUT IFHHBRA STAEER M.

3. Learned counsel for the applicant states that although the
applicant was suspended on 31.8.2023, no charge sheet was
issued against him within a period of 3 months as laid down in the

G.R dated 9.7.2019, the relevant portion of which reads as under:-

9. 1 EHIT QUADI HHA- A fetetareta SaEtarn raigsid JHAuAD! JsT v
Ad 3MR4.

i) e et Aaesien S gl 3 Afgeian wenadia faerelt Al Jw B
QR U3 STETEwA 3 30E, 3N UHn fietse deaurya 3 Afgena Fetsean

3@l 9354 foetast ge are] SqadR 3R EEddl Fol JFae MReng (BRI
ARG Ae@ Widep-e FRER HUd Al

ii) el eepi AqeBicn S Gehell 3 Algeie Heaeid aami Awel Jm Het

AWRY U3l TSIEUATA 31Tt &llgl, 3120 Ukl ALAdIE sA=AAR 3R ugdl, feiciaet
JATA FHRENAR 3 T ABA AE. A Fetiea At Aaesianad el
vt BRTE JH B AURW U3 FSUavEl HRiaE Fetssmarga Qo Rawizn
31 BB Bl Sllset AT E8Tdl/ TSR 2o A,

iii) HISTER! YO [aivd: AEgaud Yol fietiad b Aaebiar el dtbell I

Hel AWRIU T3 TeTEIEEd 3@AH Al SHAH aegaud Hiceess [emne s
UABA 01T 3uciee] ehvel 20 ML AMgel.

4. Learned counsel for the applicant further relied on the ratio
of the Hon’ble Supreme Court in the case of Ajay Kumar
Choudhary Vs. Union of India, (2015) 7 SCC 291, and submitted
that suspension beyond the period of 90 days is impermissible in
law if no charge was issued during that period. He further pointed
out that the Review Committee in terms of G.R dated 14.10.2011,
30.1.2015 and 9.7.2019 has not been constituted. He, therefore,
prays to revoke the suspension of the applicant and with direction
to reinstate the applicant in service. Learned counsel further

pointed out that the applicant is retiring on 31.12.2023.

S. Per contra, Shri A.J Chougule, learned P.O for the
Respondents pointed out that the charges against the applicant

are very serious and a departmental enquiry has been proposed
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against him and charges sheet for the same was served on the
applicant on 20.12.2023. Learned P.O states that in view of the
gravity of the charges against the applicant, his suspension may

not be revoked.

6. In this matter, admittedly, the charge sheet has not been
served on the applicant within the stipulated period of 3 months as
laid down in the G.R dated 9.7.2019. Moreover, the legal position
in respect of prolonged suspension is no more res integra in view of
the judgment of the Hon’ble Supreme Court in the case of Shri
Ajay Kumar Choudhary (supra). It is, therefore, appropriate to

reproduce the relevant paragraph of the said judgment.

“21. We, therefore, direct that the currency of a suspension
order should not extend beyond three months if within this
period the memorandum of charges/charge sheet is not
served on the delinquent officer/employee; if the
memorandum of charges/charge sheet is served, a reasoned
order must be passed for the extension of the suspension.
As in the case in hand, the Government is free to transfer
the person concerned to any department in any of its offices
within or outside the State so as to sever any local or
personal contact that he may have and which he may
misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any
person, or handling records and documents till the stage of
his having to prepared his defence. We think this will
adequately safeguard the universally recognized principle of
human dignity and the right to a speedy trial and shall also
preserve the interest of the Government in the prosecution.
We recognize that the previous Constitution Benches have
been reluctant to quash proceedings on the grounds of
delay, and to set time-limits to their duration. However, the
imposition of a limit on the period of suspension has not
been discussed in prior case law, and would not be contrary
to the interests of justice. Furthermore, the direction of the
Central Vigilance Commission that pending a criminal
investigation, departmental proceedings are to be held in
abeyance stands superseded in view of the stand adopted by

»

us.
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7. In view of the fact that the applicant is retiring on 31st

December, 2023, I pass the following order.

ORDER

(A) The Original Application is partly allowed.

(B) The Respondents are directed to place the matter before the
Review Committee before 31.12.2023, to take decision about
continuation or revocation of the suspension of the Applicant
and pass appropriate order and communicate the same to
the Applicant before 31.12.2023.

(C) No order as to costs.
Sd/-
(Medha Gadgil)
Member (A)
Place : Mumbai

Date : 21.12.2023
Dictation taken by : A.K. Nair.
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